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ACTIONS - Cause of action - Unlawful expulsion - Commencement of
action - Such action is to be commenced - By a writ of summons - Under
applicable Rules of Court (H3) University of llorin v. Oluwadare p. 2951

ACTIONS - Failed Banks - Decree 1999 ss. 2 and 3 - Scope of -
Jurisdiction conferred on Federal High Court thereunder - Does not
include matters already determined by the Tribunal - And for which time
of appeal has passed (H3) Arewa Paper Converters Ltd v. N.I.D.C. Ltd p.
2741

ACTIONS - Hearing notices - Fairness in natural justice - Fair hearing -
Non-issuance of hearing notice - Where it amounts to breach of fair
hearing - Will render proceedings null and void - And result in it being set
aside (H3) A-G Rivers State v. Ude p. 2713

ACTIONS - Locus standi - Challenge to - Although in determining locus

- A perusal of Statement of claim will suffice - Once the locus is being
challenged by opposing party - A Statement of Defence is very necessary
(H1) Disu v. Ajilowura p. 2805

ACTIONS - Parties - Competence of persons - To file actions -
Competency of persons to sue - Is a jurisdictional issue - As such it can
be raised at any time - Even before the Supreme Court (H2) Mozie v.
Mbamalu p. 2833

ACTIONS - Representative actions - When appropriate - Where those
represented and their representatives - Have common interest and com-
mon grievance - As is the case in the instant action - Representative action
will be in order (H5) Mozie v. Mbamalu p. 2833

APPEALS - Competence of - Preliminary objection to - Where raised in
brief - But not moved at hearing - Preliminary Objection to appeal - Is
deemed abandoned (H2) A-G Rivers State v. Ude p. 2713
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APPEALS - Grounds of appeal - Competence of - Overriding consider-
ation - Its essence being to appraise opposite party - Of nature of complaint
- What matters most is clarity - Of grounds of appeal (H1) Arewa Paper
Converters Ltd v. N.I.D.C. Ltd p. 2741

APPEALS - Issues for determination - Binding effect - Parties are bound
by issues - Formulated in the brief - And cannot advance argument outside
those issues - Without leave of court (H3) Mozie v. Mbamalu p. 2833

APPEALS - Issues for determination - Number of - As a matter of
procedure - Issues should not outhumber grounds of appeal - Being
themselves framed - From one or more grounds of appeal (H1) Mozie v.
Mbamalu p. 2833

APPEALS - Issues for determination - Propriety of - Issues must have
relevance - To the issues upon which decision - Complained against was
based - Else they should be ignored (H1) A-G Rivers State v. Ude p. 2713

APPEALS - Leave - Jurisdiction - Charges - Issue of competence of
charge - Being an issue of jurisdiction - Can be raised for the first time
without leave - Before the Supreme Court (H2) Oyakhire v. State p. 2889

APPEALS - Leave - Right of appeal - Where appeal lies as of right
constitutionally - Leave of court to raise the ground of appeal - Is not
necessary (H1) Oyakhire v. State p. 2889

APPEALS - Right of appeal - From Federal High Court decision - On
matters originating from Failed Banks Tribunals - Scope of - The right of
appeal lies in s. 7 of Decree 62 - And covers only judgments given under
that Decree - Unlike the instant judgment given under Decree 18 (H5)
Arewa Paper Converters Ltd v. N.I.D.C. Ltd p. 2741

CHIEFTAINCY MATTERS - Substitution of parties - Where original
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party is dead - Where judgment will affect rights of whole family -
Application for substitution - Will be granted in the interest of justice (H1)
Arowolo v. Akapo p. 2793

CONSTITUTIONAL LAW - Reliefs - Fundamental Rights Procedure
Rules - Nature of relief thereunder - Except relief claimed - Is in the main
an enforcement of fundamental rights - It should not be brought - Under
the Fundamental Rights Rules (H1) University of llorin v. Oluwadare p.
2951

COURTS - Federal High Court - Jurisdiction - Over failed bank matters

- By Tribunals Decree 1999 - The Jurisdiction covers only part-heard

matters - Prior to 28/05/1999 - Or new matters after that date (H2) Arewa
Paper Converters Ltd v. N.I.D.C. Ltd p. 2741

CRIMINAL PROCEDURE - Armed robbery - Defences - Change of mind
- Claimed by appellant as a defence - Has no basis (H8) Oyakhire v. State
p. 2889

CRIMINAL PROCEDURE - Armed rubbery - Common purpose - Where
established - Proof of what each accused did in the actualization - Is
immaterial (H5) Oyakhire v. State p. 2889

CRIMINAL PROCEDURE - Charges - Amendment - Court's mere
irregularity vide incomplete recording - Did not affect appellant’s trial and
conviction - And there is no apparent miscarriage of justice (H4) Oyakhire
v. State p. 2889

CRIMINAL PROCEDURE - Co-accused - Evidence of - Allegation that
appellant’s conviction was based thereon - Is misleading (H6) Oyakhire
v. State p. 2889

CRIMINAL PROCEDURE - Defences - Appeals - Courts have the duty
- To avail accused of open defence - Whether or not he has expressly asked
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for it (H3) Oyakhire v. State p. 2889

CRIMINAL PROCEDURE - Statement to the police - Evidence of a co-
accused - Guiding legal principles - Court is to view evidence of co-
accused with circumspection - Before convicting on it (H7) Oyakhire v.
State p. 2889

FAIR HEARING - Breach of - Exception - Equity - Once trial has
commenced - After issues are joined - A party who neglects to partake in
the proceedings - Cannot complain of breach of fair hearing - As equity
helps only the vigilant (H4) A-G Rivers State v. Ude p. 2713

INTERLOCUTORY APPLICATIONS - Application for striking out -
Necessary steps - Where application requires resolution of certain facts -
Statement of defence should first be filed - To avail court of all material
facts - To aid its decision (H4) Disu v. Ajilowura p. 2805

JUDGMENTS - Effect of - Where not appealed against - As and when due
- Such judgment not remains subsisting - And rights determined therein
remain valid (H4) Arewa Paper Converters Ltd v. N.I1.D.C. Ltd p. 2741

JUDGMENTS - Enforcement - Irregularity - Justice - Application to set

aside wrongful sale - Where it ought to be by Writ of Summons - But was
wrongly brought by motion - The defect is cured by the spirit of the Law
& Rules - That enjoin execution of substantial justice (H4) Saleh v.
Monguno p. 2909

JUDGMENTS - Enforcement of - Sale of immoveable property - Attach-
ment and sale of debtor’'s immoveable property - Without prior leave of
court - Isillegal and void - And confers no valid title on the purchasers (H3)
Saleh v. Monguno p. 2909

JUDGMENTS - Enforcement procedure - Sale of immovable property -
Attachment and sale of immovable property of judgment debtor - Must be
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by leave or order of court - Made upon application on notice (H2) Saleh
v. Monguno p. 2909

JUDGMENTS - Execution of - Sale of immovable property - Application
to set aside - Except application is brought within 21 days - Sale is deemed
absolute - And title effectively transferred (H1) Saleh v. Monguno p. 2909

JUDICIAL PRECEDENTS - Fadare case - Stare decisis - The principle in
Fadare case - Applies to the instant case - As both cases concern the proper
stage - At which to raise preliminary objections - Involving points of law
(H2) Disu v. Ajilowura p. 2805

JURISDICTION - Over actions - Not initiated by due process - Where an
action is brought otherwise than by due process - Court lacks jurisdiction
to entertain same - As it is not properly before it (H2) University of llorin
v. Oluwadare p. 2951

LAND LAW - Family property - Capacity to sue thereon - Any member

of the family - Whose interest is threatened - Can sue to protect his interest
- With or without consent - Of other members of the family (H4) Mozie

v. Mbamalu p. 2833

LAND LAW - Title - Established practice - Proof that it was not followed

- The burden is on the party - Taking contrary position - To lend evidence
that established practice - Was not followed in a particular case (H7) Mozie
v. Mbamalu p. 2833

LAND LAW - Title - Family land - Allocation of plots - Burden of proof
- Incidence of - Evidential burden shifted to appellants - And they failed to
discharge that burden (H6) Mozie v. Mbamalu p. 2833

PRACTICE & PROCEDURE - Mistake of counsel - Noncompliance with
procedural rules - Judicial attitude thereto - Whenever plaintiff establishes
a wrong inflicted on him by defendant - Remedy should be granted - In
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spite of procedural defects - As parties should not be punished - For their
counsel's mistake (H5) Saleh v. Monguno p. 2909

RULES OF COURT - O. 23 r. 2 Lagos State HC Rules - Issues of law -
Modality for raising issues of law - Is by the pleadings - Appellants ought
to have filed statement of defence - Stating their objection therein (H3)
Disu v. Ajilowura p. 2805

INDEX OF STATUTES & RULES

Administration of Estate Law, Lagos State, 1973 ss. 8 & 10 Disu v.
Ajilowura p. 2805

Anambra State High Court (Civil Procedure ) Rules O.5r. 1 Mozie v.
Mbamalu p. 2833

Borno State (Civil Procedure) Rules 1988, O. 1rr. 2(1) & (3), 2 & 46 Saleh
v. Monguno p. 2909

Borno State High Court (Civil Procedure) Rules Law s. 4 Saleh v.
Monguno p. 2909

Constitution of the Federal Republic of Nigeria, 1999 s. 44(1) Saleh v.
Monguno p. 2909

Constitution of the Federal Republic of Nigeria, 1999, s. 233(2)

Court of Appeal Rules, 2002; O. 3, r. 2 Arewa Paper Converters Ltd v.
N.I.D.C. Ltd p. 2741
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Decree No 18 of 1994; s.5 Arewa Paper Converters Ltd v. N.I.D.C. Ltd
p. 2741

Evidence Act s. 150(1) Oyakhire v. State p. 2889
Failed Banks (Recovery of Debts) and Financial Malpractices in Banks

Fundamental Right (Enforcement Procedure) Rules, 1979; O. 1, rr 1,
2, 3 and 4 University of llorin v. Oluwadare p. 2951

High Court of Lagos State (Civil Procedure) Rules, 1972, O. 22r. 4, O.
23 1r. 1, 2, 3 & 4 Disu v. Ajilowura p. 2805

Judgment (Enforcement) Rules, O. iv, r.16 Saleh v. Monguno p. 2909
Penal Code ss. 79, 97, 221 and 336 Oyakhire v. State p. 2889

Sheriffs and Civil Process Law of Northern Nigeria, 1963, ss. 47 & 48
Saleh v. Monguno p. 2909

Supreme Court Rules, O. 8, rr. 9 and 11 Arowolo v. Akapo p. 2793

Tribunals (Certain Consequential Amendments etc) Decree No 62 of 1999
ss. 2 and 3 Arewa Paper Converters Ltd v. N.I.D.C. Ltd p. 2741

University of Ife Edict 1970; S. 6 University of llorin v. Oluwadare p.
2951

University of llorin Act, L.F.N. 1990; S.17 University of llorin v.
Oluwadare p. 2951



